BUFFALO COUNTY ZONING & FLOODPLAIN
Buffalo County Courthouse
1512 Central Avenue
PO Box 1270
Kearney, NE 68848
Phone: (308) 236-1998
Fax: (308) 236-1870
Email: zoning@buffalocounty.ne.gov

ZONING AGENDA ITEM #1

FROM:

Dennise Daniels, Zoning Administrator

MEETING DATE:

December 14, 2021

SUBJECT:

Jeffrey R. Albers has filed an Application for Zoning Map Amendment,
for property described as Part of Government Lot 4 in Section Eighteen
(18), Township Twelve (12) North, Range Fifteen (15) West of the Sixth
Principal Meridian, Buffalo County, Nebraska. The applicant has
requested to rezone approximately 24.39 acres from (AG) Agriculture to
(AGR) Agricultural – Residential.

Discussion:

Per Zoning Regulations, Section 11.3, the Board of Commissioners must review any zoning
amendments, after recommendation of the Planning & Zoning Commission. The applicant is
seeking to rezone approximately 24.39 acres from Agriculture (AG) to Agricultural – Residential
(AGR).
This property is located east of Hawk Road, north of 340th Road. Parcel ID: 080206010.
Considerations:
a. That such change in zoning designation would have minimal adverse effect on
surrounding properties.
b. That the intended use of the Agricultural – Residential (AGR) District is consistent
with property use in the surrounding area.
c. This amendment is consistent with the growth and development of Buffalo County and
the overall Comprehensive Plan adopted by Buffalo County, Nebraska, and
d. The subject property is situated close to already existing public improvements, such as
sufficient utilities so that the map amendment with its attendant changes in uses will
not cause additional public costs to function effectively.
On November 18, 2021, The Planning Commission recommended to forward this
application favorably, on an 7-0 vote, with none absent.
Voting yes: Jeffs, Keep, Schmidt, Wolfe, Biehl, Vacek, & Vest.
Voting no: None.
Abstain: None.
Absent: None.
No opposition was received for this application.

ZONING AGENDA ITEM #2

FROM:

Dennise Daniels, Zoning Administrator

MEETING DATE:

December 14, 2021

SUBJECT:

Jana L. Owens, CFO and Treasurer for Simplot AB Retail Sub, Inc.,
previously known as Pinnacle Agriculture Distribution, Inc., has filed an
Application for Zoning Map Amendment, for property described as Part of
Government Lot 1 in Section Thirty (30), Township Nine (9) North, Range
Fourteen (14) West of the Sixth Principal Meridian, Buffalo County,
Nebraska. The applicant has requested to rezone approximately 3.05 acres
from (AG) Agriculture to (I) Industrial.

Discussion:

Per Zoning Regulations, Section 11.3, the Board of Commissioners must review any zoning
amendments, after recommendation of the Planning & Zoning Commission. The applicant is
seeking to rezone approximately 3.05 acres from Agriculture (AG) to Industrial (I).
This property is located east of Keystone Road, and northerly of West Highway 30. Parcel ID:
660286130.
Considerations:
e. That such change in zoning designation would have minimal adverse effect on
surrounding properties.
f. That the intended use of the Industrial (I) District is consistent with property use in the
surrounding area.
g. This amendment is consistent with the growth and development of Buffalo County and
the overall Comprehensive Plan adopted by Buffalo County, Nebraska, and
h. The subject property is situated close to already existing public improvements, such as
sufficient utilities so that the map amendment with its attendant changes in uses will
not cause additional public costs to function effectively.
On November 18, 2021, The Planning Commission recommended to forward this
application favorably, on an 7-0 vote, with none absent.
Voting yes: Jeffs, Keep, Schmidt, Wolfe, Biehl, Vacek, & Vest.
Voting no: None.
Abstain: None.
Absent: None.
No opposition was received for this application.

ZONING AGENDA ITEM #3

FROM:

Dennise Daniels, Zoning Administrator

MEETING DATE:

December 14, 2021

SUBJECT:

Adam Marshall, on behalf of McMarshall Investments, L.L.C., has filed a
Special Use Permit Application to install signage at 51460 100th Road,
Shelton, Nebraska, for property described as Part of Government Lots 2, 3,
and 4, located in Section Three (3), Township Eight (8) North, Range
Seventeen (17) West of the Sixth Principal Meridian, Buffalo County,
Nebraska.

Discussion:

Per Buffalo County Zoning Regulations, Section 8.32, signs not meeting the criteria set out in
Section 8.31 shall be allowed only by special use permit as allowed in the various zoning districts.
Adam Marshall, on behalf of McMarshall Investments, L.L.C., has applied for a Special Use
Permit on parcel 520080005 to install signage, which is situated east of Eagle Road and south of
East Highway 30. Zoning District: (I) Industrial.
On November 18, 2021, The Planning Commission recommended to forward this application
favorably, on an 7-0 vote, with none absent, and no additional conditions.
Voting yes: Biehl, Jeffs, Keep, Schmidt, Wolfe, Vacek, Vest.
Voting no: None.
Abstain: None.
Absent: None.
No opposition was received regarding the Special Use Permit.

ZONING AGENDA ITEM #4

FROM:

Dennise Daniels, Zoning Administrator

MEETING DATE:

December 14, 2021

SUBJECT:

Adam Marshall, on behalf of McMarshall Investments, L.L.C., has filed a
Special Use Permit Application to install signage at 51460 100th Road,
Shelton, Nebraska, for property described as Part of Government Lots 2, 3,
and 4, located in Section Three (3), Township Eight (8) North, Range
Seventeen (17) West of the Sixth Principal Meridian, Buffalo County,
Nebraska.

Discussion:

Per Buffalo County Zoning Regulations, Section 8.32, signs not meeting the criteria set out in
Section 8.31 shall be allowed only by special use permit as allowed in the various zoning districts.
Adam Marshall, on behalf of McMarshall Investments, L.L.C., has applied for a Special Use
Permit on parcel 520080005 to install signage, which is situated east of Eagle Road and south of
East Highway 30. Zoning District: (I) Industrial.
On November 18, 2021, The Planning Commission recommended to forward this application
favorably, on an 7-0 vote, with none absent, and no additional conditions.
Voting yes: Biehl, Jeffs, Keep, Schmidt, Wolfe, Vacek, Vest.
Voting no: None.
Abstain: None.
Absent: None.
No opposition was received regarding the Special Use Permit.

Planning
&
Zoning
Commission
Minutes
November 18, 2021

MINUTES OF PLANNING & ZONING COMMISSION
NOVEMBER 18, 2021
BUFFALO COUNTY COURTHOUSE
5:00 P.M.
Notice of the meeting was given in advance thereof by publication in the Kearney Hub, the
designated method for giving notice. A copy of the proof of publication is on file in the Zoning
Administrator’s Office. Advance notice of the meeting was also given to the Planning & Zoning
Commission and availability of the Agenda was communicated in the advance notice. The
Agenda is available for anyone wanting a copy.
Chairperson Scott Brady opened the meeting at 5:03 p.m. with a quorum present on November
18, 2021.
In Attendance: Kurt Schmidt, Francis “Buss” Biehl, Loye Wolfe, Scott Brady, Tammy Jeffs,
Randy Vest, & Marc Vacek.
Willie Keep attended at 5:09 p.m.
Quorum was met.
Also attending were: Deputy County Attorney Andrew Hoffmeister, Zoning Administrator
Dennise Daniels, Scott Stubblefield, and via ZOOM, Hanna:Keelan Associates Planners: Tim
Keelan, and Keith Carl.
Chairperson Brady announced The Open Meetings Act and agendas were available if anyone
wished to have one.
Public Hearing. 3(a)
Chairperson Brady opened the public hearing for Agenda Item 3(a) at 5:04 p.m. regarding
Buffalo County Comprehensive Plan, or the general plan for the improvement and development
of the county outside of the jurisdiction of any city or village, as required per Neb. Rev. Stat.
§23-174.06.
Hanna:Keelan, Associates’ Planners, Tim Keelan & Keith Carl, appeared via ZOOM. Keith Carl
took possession of the ZOOM screen to provide the agenda and data in the packet. Tim Keelan
reviewed the Comprehensive Plan Agenda for tonight’s meeting. Mr. Keelan notified The
Commission that he made some changes to the original preliminary data to remove any potential
growth from rural Buffalo County and a created a separate and distinct portion for the extraterritorial jurisdictions. The newly-revised Population Trends and Projections were highlighted.
Mr. Keelan asked if The Commission had any comments or concerns. Secretary Wolfe asked
how large the community planning jurisdictions were. Deputy County Attorney Hoffmeister
reviewed the jurisdictions’ limits.
Chairperson Brady asked if Hanna:Keelan expected Rural Buffalo County would grow
significantly. Mr. Keelan stated that the rural area would continue to grow and Hanna:Keelan
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would be having discussions with the communities in Buffalo County to get a better idea of what
the growth would look like.
Mr. Keelan also reviewed Specific Household Characteristics Table with The Commission. He
advised The Commission that Hanna:Keelan would continue to review census information and
revise the table, as needed. He asked The Commission if they had any other questions or
concerns. No one spoke.
Mr. Carl reviewed the generalized proposed Buffalo County, Nebraska, County-Wide Opinion
Survey with The Commission and invited any amendments from The Commission. Zoning
Administrator Daniels proposed including both a one-mile and two-mile jurisdiction question.
Mr. Carl said that would be amended.
Mr. Carl opened the floor to The Commission requesting any questions or concerns. He stated
that Hanna:Keelan would like to get the survey finalized tonight, if possible. Deputy County
Attorney Hoffmeister said he would like to add the question, “Are you familiar with Buffalo
County Zoning Regulations?” Mr. Keelan stated it could be added and asked The Commission if
they wished to add questions regarding the awareness of the need for building permits.
Discussion occurred the definition of Building Permits versus Zoning Permits. Deputy County
Attorney Hoffmeister stated he would like to see the question added. Chairperson Brady agreed.
Secretary Wolfe asked for clarification of Alternative Energy Systems. She wondered if the
question regarding Alternative Energy Sources was for commercial farms or personal systems.
Mr. Carl stated that he could divide them out in Question #4.
Mr. Keelan evaluated #4 more closely and advised The Commission about the rating system. He
opened the floor to recommendations on changes to this portion. Vice-Chairperson Keep testified
he believed it needed to be reworded as he would be more willing to mark the questions
“extremely important”, but could provide a different answer if the proposed development was
next to his residence. Mr. Keelan stated that he and Mr. Karl would rework this question.
Secretary Wolfe asked if, perhaps, some similar issues could be grouped and Chairperson Brady
agreed. Mr. Keelan reported he and Mr. Karl would continue to work through the survey. He
asked for other thoughts and no one spoke.
Chairperson Brady stated that he had concerns regarding the wordage in Question #5, “…are
effective in controlling growth…” He asked if that could be changed. Deputy County Attorney
Hoffmeister recommended, “…are effective in managing growth…” Mr. Keelan advised he
would make the amendment.
Mr. Keelan spoke regarding the implementation of the survey. He stated, in his opinion, he
would allow the survey to remain open for 60 days. He also recommended locations of notifying
the public: Community Websites, Facebook, Internet, hard copies at strategic locations, news
releases. He reported he would like to get around 600 surveys back.
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Mr. Carl asked if anyone had any other questions or concerns. Chairperson Brady asked how
successful the surveys are. Mr. Carl stated it all depends on how saturated the market is for the
survey.
Mr. Keelan opened the floor again for any other questions or concerns and said he and Mr. Karl
would rework the survey and submit it to Zoning Administrator Daniels to distribute to the
members for finalization.
Mr. Keelan and Mr. Carl thanked The Commission for their time and signed off ZOOM.
The Commission continued the conversation regarding implementation of the survey.
Chairperson Brady stated Buffalo County needs to approach all the public entities and request
their assistance. He testified hard copies need to be made available to those that don’t have direct
access to a computer or the internet. He recommended having each member of The Commission
distribute the surveys in their respective areas. Zoning Administrator Daniels stated she could
reach out to the communities and notify them of the survey.
Secretary Wolfe asked when The Commission would receive the data from the survey and
Zoning Administrator Daniels stated that it probably won’t be available until March. Scott
Stubblefield recommended reaching out to the public power entities and requesting their
assistance. Secretary Wolfe and Chairperson Brady agreed it was a good idea.
Deputy County Attorney Hoffmeister reviewed the survey and its questions. He also reviewed
the existing Future Land Use Map, locations of development occurrences, the city of Kearney
expansions, and conservation easements.
Secretary Wolfe asked to see all subdivisions in Buffalo County. Zoning Administrator Daniels
showed The Commission the subdivisions on GIS via the projector. Deputy County Attorney
Hoffmeister reviewed several existing subdivisions and the growth in Buffalo County.
Chairperson Brady closed the public hearing for Agenda Item 3(a) at 6:22 p.m.
Chairperson Brady recessed the meeting at 6:22 p.m. until 7:00 p.m.
The Planning and Zoning Commission reconvened at 7:00 p.m. with the following members in
attendance: Kurt Schmidt, Francis Biehl, Willie Keep, Loye Wolfe, Scott Brady, Tammy Jeffs,
Marc Vacek and Randy Vest.
Chairperson Brady re-announced The Open Meetings Act and agendas were available if anyone
wished to have one.
The public forum was opened at 7:01 p.m. The public forum closed at 7:01 p.m.
Chairperson Brady welcomed the city of Kearney’s Planner, Melissa Doughterty-O’Hara to The
Planning and Zoning Commission meeting.
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Public Hearing. 9(a)
Chairperson Brady opened the public hearing for Agenda Item 9(a) at 7:02 p.m. regarding an
Application for Zoning Map Amendment, filed by Jeffrey R. Albers, for property described as
Part of Government Lot 4 in Section Eighteen (18), Township Twelve (12) North, Range Fifteen
(15) West of the Sixth Principal Meridian, Buffalo County, Nebraska. The applicant has
requested to rezone approximately 24.39 acres from AG – Agriculture to AGR – Agricultural
Residential.
Chairperson Brady asked someone to step forward to present the application. No one stepped
forward.
Chairperson Brady asked the public if anyone wished to speak in opposition of this application.
Chairperson Brady reviewed an inquiry made by a party that couldn’t attend regarding the intent
of the rezone. Chairperson Brady testified the inquiring party had no issues with the proposed
development.
Chairperson Brady requested a motion to table the discussion.
Chairperson Brady closed the discussion on this agenda item at 7:05 p.m.
Motion was by Mr. Vest, seconded by Mr. Biehl, to table the discussion to a later date.
Voting yes: Schmidt, Vest, Biehl, Keep, Vacek, Wolfe, & Jeffs.
Voting no: None.
Abstain: None.
Absent: None.
Public Hearing. 9(b)
Chairperson Brady opened the public hearing for Agenda Item 9(b) at 7:05 p.m. regarding an
Application for Zoning Map Amendment, filed by Jana L. Owens, CFO and Treasurer for
Simplot AB Retail Sub, Inc., previously known as Pinnacle Agriculture Distribution, Inc., for
property identified as tax parcel 660286130, and described as Part of Government Lot 1 in
Section Thirty (30), Township Nine (9) North, Range Fourteen (14) West of the Sixth Principal
Meridian, Buffalo County, Nebraska. The applicant has requested to rezone approximately 3.05
acres from AG – Agriculture to I – Industrial.
Chairperson Brady asked anyone, presenting the application, to step forward. Mark Van Slyke
and Aaron Foster, on behalf of Simplot AB Retail Sub, Inc., stepped forward. Mr. Van Slyke
testified that Simplot wishes to rezone the property to put a fertilizer facility at this location. He
referenced the Master Plan, which was viewable by the public.
Secretary Wolfe asked Mr. Van Slyke to provide additional information on the load and unload
bays. Mr. Van Slyke answered that #4 of the Master Plan is the unload bay and #6 is the offload
bay for the chemical in the building. Mr. Foster explained that the building would be contained.
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Deputy County Attorney Hoffmeister asked if there are any structures on the property. Mr.
Foster stated there is just one existing building.
Deputy County Attorney Hoffmeister reminded The Commission that rezoning to Industrial
allows several uses-by-right.
Secretary Wolfe asked about traffic and requested additional information regarding the project.
Mr. Van Slyke stated the fertilizer facility (as represented on Master Plan, #3), where the 12
tanks are located, is going to be a little different than what was provided. The containment size
will be 125’ x 53’. The contained area would be a plastic container with plastic liner and
concrete to hold the tanks down. Additionally, the south side of #3 of the Master Plan, there will
be an offload bay, which will be contained and is 80’ x 15’. The Load Bay, #4, is also contained
and will be 80’ x 50’.
Deputy County Attorney Hoffmeister asked the size of the lot. Mr. Foster stated 3.05 Acres. Mr.
Van Slyke stated Buidling #5 will be contained.
Deputy County Attorney Hoffmeister asked how much and what kind of truck traffic will this
project foresee. Mr. Van Slyke stated it will be mostly tanker trucks, dry fertilizer tenders, and
straight trucks. He also testified there will be dry chemicals in transit.
Deputy County Attorney Hoffmeister asked what the previous owner used the structure for. Mr.
Foster stated it was a seed company. Mr. Van Slyke added it was used for storage and had
minimal truck traffic. He went on to say that their proposed business would have significant
truck traffic between February and September.
Deputy County Attorney Hoffmeister inquired the office location and Mr. Van Slyke affirmed
the office will be located on #2 on the Master Plan. However, he added, the applicants wish to
add to the existing structure. He stated that the east half of the building will be used for offices:
three offices, a main lobby, a breakroom and two bathrooms. Deputy County Attorney
Hoffmeister asked how many existing restrooms were located in the structure. Mr. Van Slyke
stated there is one. Deputy County Attorney Hoffmeister asked where his septic was located. Mr.
Van Slyke declared it is located along the east side of the fence and is a 1,250-gallon tank. He
added that he discussed the septic system with the Department of Environment and Energy and
the representative he spoke confirmed the existing tank would allow for approximately 7-8
people.
Deputy County Attorney Hoffmeister asked how they access water and Mr. Van Slyke stated it is
an individual well.
Chairperson Brady asked for clarification if this business would be retail or wholesale
development. Mr. Foster confirmed it would be a retail development.
Mr. Schmidt asked if the driveway is constructed of crushed rock and Mr. Foster and Mr. Van
Slyke both confirmed. Mr. Van Slyke stated Mr. Neil Koster currently maintains the road that
abuts this property and it is not a county-maintained road. Deputy County Attorney Hoffmeister
provided some background on this road.
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Ms. Jeffs asked if there will be adequate signage and turn offs. Mr. Van Slyke stated there are
turning lanes available. Mr. Vacek asked if primary ingress and egress would be off Keystone
Road. Mr. Foster confirmed. Mr. Vest asked if truck drivers would be aware of the
recommended access and Mr. Foster confirmed. Deputy County Attorney Hoffmeister provided
some background on this area of development.
Vice-Chairperson Keep asked if the welding shop, near the proposed development, was zoned
Industrial and Zoning Administrator Daniels stated it was not; that property was issued a Special
Use Permit. Deputy County Attorney Hoffmeister reviewed the Future Land Use Map with The
Commission. He also reviewed other properties near the proposed development which are zoned
Industrial.
Chairperson Brady requested that Zoning Administrator Daniels project the Industrial Uses by
Right on the screen for The Commission and the public to review. Zoning Administrator Daniels
provided the request.
Chairperson Brady asked if the applicants wished to add anything additionally. He requested
confirmation the applicant wishes to put in a retail fertilizer chemical operation and to rezone to
industrial. Mr. Van Slyke and Mr. Foster agreed.
Chairperson Brady asked if anyone from the public wished to ask questions or provide comment
of the applicant.
Mr. Neil Koster addressed The Commission. He stated he highly recommends the approval of
the rezone. He testified he believes the Industrial rezone would be a good fit for this area and the
applicants have maintained the property wonderfully. Chairperson Brady asked Mr. Koster when
his property was rezoned to Industrial and Mr. Koster stated it was approximately 5-6 years ago.
The prior rezone for Mr. Koster was revisited.
Chairperson Brady asked if anyone else wished to comment on the proposed project. A
gentleman from the public stepped forward and addressed The Commission. He identified
himself as Allen Boe, of Elyria Gardens. He asked if herbicides would be sold at this location.
Mr. Van Slyke and Mr. Foster confirmed there would be. Mr. Boe went on to explain the
herbicide drifting could be detrimental to his greenhouse inventory and his business. Mr. Van
Slyke and Mr. Foster assured him it would not happen because all of their products would be
pre-packaged and in containers. Deputy County Attorney Hoffmeister asked if any bulk-loading
sprayers would be used. Mr. Van Slyke stated there would not. Chairperson Brady asked Mr.
Boe if he was more comfortable with the knowledge it was a retail operation. Mr. Boe stated he
was not.
Chairperson Brady asked if anyone else wished to step forward. Mr. John Gangwish, who resides
at 5965 Keystone Road, stepped forward. He currently farms the parcel to the north of the
proposed project. He stated there are several fertilizer dealers located all along the road from
Shelton to Kearney. He testified he believed they “stick out like a sore thumb”. He added he does
not believe this structure or property was designed to handle a fertilizer operation. He specified
he is opposed because the facility is not aesthetic, excessive traffic, and any potentially
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hazardous material run-off onto his farmland. He said, to this day, he cannot get portions of his
farmland to grow anything on parts of his property that abuts this area, due to other spillages.
Mr. Boe also addressed The Commission and testified there is flooding to be aware of in this
location. Mr. Gangwish confirmed Mr. Boe’s testimony and showed The Commission where the
rainwater runs during a flood. Mr. Gangwish thanked The Commission for their time. Mr. Koster
stepped forward and referenced Mr. Gangwish’s testimony regarding the flooding. He stated that
the 2019 floodwaters did not reach the road. In fact, he stated, his property to the south was
primarily under water. He stated, in recent years, there have been many improvements to this
area, such as planting trees for aesthetic purposes and adding larger culverts to allow for proper
drainage. Mr. Vest asked for clarification of where the rainwater drains. Mr. Koster assured The
Commission the water runs easterly and runs south to Highway 30 through multiple culverts.
Mr. Schmidt asked if tankers would be full or empty on site and asked if they would be
providing anhydrous. Mr. Keep requested confirmation that there would not be anhydrous on this
site. Mr. Van Slyke declared chemical is not transferred without being pre-packaged. They use
double-cone fertilizer trailers and leave them at a farmer’s site. He added that fertilizer would be
allowed only in the containment load area. Mr. Vest asked if the trailers are emptied at the
farmer’s field before returning the trailers. Mr. Foster confirmed. Mr. Vest asked if those trailers
would be stored at this location during the winter. Mr. Foster stated they aren’t stored there.
They are refilled and sent back out.
Chairperson Brady asked if anyone else wished to speak. Mr. Biehl asked if the applicants
discussed any run-off issues with DEQ. The applicants stated they are following the
requirements of DEQ with containment. Mr. Vest requested confirmation they are complying
with all containment laws and the presenters confirmed.
Chairperson Brady asked if dry product, as well as liquid, would be handled. Mr. Van Slyke
stated they would, but the dry product would be shipped and received at night via tender trailers.
Chairperson Brady asked if anyone additional wished to speak.
Chairperson Brady closed the discussion on this agenda item at 7:37 p.m.
Chairperson Brady asked if The Commission wished to make other comments or questions.
Secretary Wolfe stated she appreciated the contents were pre-packaged.
Chairperson Brady addressed the public, asserting The Commission appreciated the sensitivity of
the situation, with consideration given to the horticultural, agricultural, and business interests. He
wanted to thank all who attended to provide testimony and for addressing their concerns with
The Commission.
Discussion occurred regarding the Industrial nature of this area.
Chairperson Brady requested a motion from The Commission.
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Deputy County Attorney Hoffmeister reminded The Commission that both The Commission and
The Buffalo County Board of Commissioners must approve this application to make the zoning
map amendment.
Motion was made by Mrs. Jeffs, seconded by Mr. Vest, to recommend favorably the Application
for Zoning Map Amendment, filed by Jana L. Owens, CFO and Treasurer for Simplot AB Retail
Sub, Inc., previously known as Pinnacle Agriculture Distribution, Inc., for property identified as
tax parcel 660286130, and described as Part of Government Lot 1 in Section Thirty (30),
Township Nine (9) North, Range Fourteen (14) West of the Sixth Principal Meridian, Buffalo
County, Nebraska, to the Buffalo County Board of Commissioners.
Voting yes: Vest, Biehl, Keep, Vacek, Wolfe, Jeffs, & Schmidt.
Voting no: None.
Abstain: None.
Absent: None.
Public Hearing. 9(c)
Chairperson Brady opened the public hearing for Agenda Item 9(c) at 7:45 p.m. regarding a
Special Use Permit Application to install signage, filed by Adam Marshall, on behalf of
McMarshall Investments, L.L.C., for property located at 17675 Highway 30, Kearney, Nebraska,
68845, described as Part of Government Lots 2, 3, and 4, located in Section Three (3), Township
Eight (8) North, Range Seventeen (17) West of the Sixth Principal Meridian, Buffalo County,
Nebraska.
Adam Marshall stepped forward on behalf McMarshall Investments, L.L.C. He stated he wishes
to put up two 4’ x 8’ signs on the north side of his property, one on the east side and one on the
west side. Signage content is for his business: names, phone numbers, website, etc. He testified
he spoke with Frank Stepanek, with the State of Nebraska Department of Transportation, who
acknowledged he had no issues with Mr. Marshall’s proposed project. Mr. Marshall showed The
Commission where he intended to construct the signs on GIS Imagery. He assured The
Commission the signs will be 15’ from the property line and they would not be a hindrance to
visibility.
Mr. Vest asked Mr. Marshall if the signs would be lighted and Mr. Marshall stated they would
not be. He explained they are BBC-framed and 7’ tall signs. He stated he may put up small solar
lights, but that is not expected.
Deputy County Attorney Hoffmeister asked how far the signs would be from the highway. Mr.
Marshall stated it was 15 feet. The formula regarding how far the sign would need to be was
reviewed. Upon Zoning Administrator’s review, the sign would need to be, at a minimum, of 13
feet from the lot line. Mr. Marshall’s proposed signs exceed that.
Chairperson Brady closed the discussion on this agenda item at 7:51 p.m.
Deputy County Attorney Hoffmeister asked The Commission to consider the procedure today
with double signs with consideration requiring two public hearings. He stated he wished to have
The Commission notify him or the Zoning Administrator if having two separate public hearings
for the same applicant would create issues for The Commission. No one spoke.
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Chairperson Brady asked if anyone wished to oppose the Special Use Permit. No one spoke. He
also asked The Commission if anyone wished to add any additional conditions. Secretary Wolfe
stated she believed he exceeded all expectations.
Motion was made by Secretary Wolfe, seconded by Mr. Vacek, to recommend favorably the
Special Use Permit Application to install signage, filed by Adam Marshall, on behalf of
McMarshall Investments, L.L.C., for property located at 17675 Highway 30, Kearney, Nebraska,
68845, described as Part of Government Lots 2, 3, and 4, located in Section Three (3), Township
Eight (8) North, Range Seventeen (17) West of the Sixth Principal Meridian, Buffalo County,
Nebraska, with no additional conditions placed, to the Buffalo County Board of Commissioners.
Voting yes: Vacek, Wolfe, Jeffs, Schmidt, Vest, Biehl, Keep.
Voting no: None.
Abstain: None.
Absent: None.
Public Hearing. 9(d)
Chairperson Brady opened the public hearing for Agenda Item 9(c) at 7:53 p.m. regarding a
Special Use Permit Application to install signage, filed by Adam Marshall, on behalf of
McMarshall Investments, L.L.C., for property located at 17675 Highway 30, Kearney, Nebraska,
68845, described as Part of Government Lots 2, 3, and 4, located in Section Three (3), Township
Eight (8) North, Range Seventeen (17) West of the Sixth Principal Meridian, Buffalo County,
Nebraska.
Chairperson Brady asked if any discussion needed to occur. No one spoke.
Chairperson Brady closed the discussion on this agenda item at 7:53 p.m.
Motion was made by Mr. Vacek, seconded by Mr. Schmidt, to recommend favorably the Special
Use Permit Application to install signage, filed by Adam Marshall, on behalf of McMarshall
Investments, L.L.C., for property located at 17675 Highway 30, Kearney, Nebraska, 68845,
described as Part of Government Lots 2, 3, and 4, located in Section Three (3), Township Eight
(8) North, Range Seventeen (17) West of the Sixth Principal Meridian, Buffalo County,
Nebraska, with no additional conditions placed, to the Buffalo County Board of Commissioners.
Voting yes: Wolfe, Jeffs, Schmidt, Vest, Biehl, Keep, Vacek.
Voting no: None.
Abstain: None.
Absent: None.
Public Hearing. 9(a)
Chairperson Brady, on Jeffrey R. Albers’ attendance, requested a motion to un-table Public
Hearing 9(a).
Motion was by Mr. Biehl, seconded by Mr. Vest, to un-table Public Hearing 9(a).
Voting yes: Jeffs, Schmidt, Vest, Biehl, Keep, Vacek, & Wolfe.
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Voting no: None.
Abstain: None.
Absent: None.
Chairperson Brady re-opened the public hearing for Agenda Item 9(a) at 7:56 p.m. regarding an
Application for Zoning Map Amendment, filed by Jeffrey R. Albers, for property described as
Part of Government Lot 4 in Section Eighteen (18), Township Twelve (12) North, Range Fifteen
(15) West of the Sixth Principal Meridian, Buffalo County, Nebraska. The applicant has
requested to rezone approximately 24.39 acres from AG – Agriculture to AGR – Agricultural
Residential.
Mr. Jeffrey Albers stepped forward to present the application to The Commission. Mr. Albers
addressed The Commission stating he would eventually like to survey off 4 acres around his
existing residence, do an easement by the driveway, and sell the property. He stated, when he
originally purchased the property, he had several issues with getting loans on this property. He
stated the house, when he purchased it, was in bad shape. Progressively, he stated, the value of
the house increased due to improvements.
Deputy County Attorney Hoffmeister advised that an easement is not allowed to access that
existing residence and the access will need to be deed. He also reviewed the requirements to
build in the Agriculture District versus the Agricultural – Residential District, which require
residences to be separated 1,000 feet or more. Deputy County Attorney Hoffmeister requested
confirmation on what Mr. Albers’ intent was. He declared he intended to sell off parts and allow
for more dense housing.
Chairperson Brady requested clarification of what was to be rezoned. Mr. Albers testified he
wished to rezone the entire 25 acres to Agricultural – Residential and sell the 4-acre piece, in
which his current residence is situated. Deputy County Attorney Hoffmeister thanked
Chairperson Brady for his clarification.
Chairperson Brady asked if Mr. Albers intended to retain the commercially-zoned piece and Mr.
Albers confirmed. Chairperson Brady asked the commercially-zoned property was involved in
the application and Mr. Albers stated it was not.
Deputy County Attorney Hoffmeister sought clarification on the location of the property, 1 mile
east of Highway 10 and 2 miles south of Sherman County line. Mr. Albers agreed. Mr. Vest
added this property abuts a paved road to the south. Discussion occurred regarding the existing
residences in this area and any improvements to those locations.
Chairperson Brady asked if Mr. Albers intended to sell the rest of property. Mr. Albers stated he
wanted to sell the 4 acres surrounding the residence, at this time.
Deputy County Attorney Hoffmeister reminded the applicant if he subdivides the 4-acre portion,
the proposed development will need to abut a public road and to be minimum of 25-foot wide.
Chairperson Brady asked if anyone had additional questions or concerns.
Chairperson Brady closed the discussion on this agenda item at 8:11 p.m.
10

Motion was by Mr. Vest, seconded by Mr. Biehl, to favorably recommend the Application for
Zoning Map Amendment, filed by Jeffrey R. Albers, for property described as Part of
Government Lot 4 in Section Eighteen (18), Township Twelve (12) North, Range Fifteen (15)
West of the Sixth Principal Meridian, Buffalo County, Nebraska. The applicant has requested to
rezone approximately 24.39 acres from AG – Agriculture to AGR – Agricultural Residential.
Voting yes: Schmidt, Vest, Biehl, Keep, Vacek, Wolfe, Jeffs.
Voting no: None.
Abstain: None.
Absent: None.
Old Business
Minutes
Motion was made by Secretary Wolfe, seconded by Ms. Jeffs, to approve the minutes of the
October 21, 2021 meeting, as presented.
Voting yes: Wolfe, Biehl, Jeffs, Keep, & Schmidt.
Voting no: None.
Abstain: Vest and Vacek.
Absent: None.
Motion carried.
New Business
Report on Previous Hearings
Zoning Administrator Daniels provided a report on the previous hearings from the October 21,
2021, Planning and Zoning Meeting. The UDDUP, L.L.C. Special Use Permit, Albert B. and
Janice M. Loeffelholz Rezone, and code amendments under Sections 8.3, 5.16, & 5.27 will all be
heard by the Board of Commissioners on November 23, 2021.
New Business, Correspondence & Other Business
Zoning Administrator Daniels highlighted the following ETJ correspondences, with a proposed
letter, in response, to those proposed subdivisions: Nienaber Subdivision, Buffalo Island
Subdivision, & Northeast Public Service Addition. She requested The Commission review the
proposed letter and let her know if changes need to occur. Chairperson Brady and Secretary
Wolfe both agreed the proposed letter was appropriate.
Zoning Administrator Daniels also provided copies of the Dawson County Notice of Public
Hearing regarding code amendments.
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Zoning Administrator Daniels notified The Commission that The Chairman of the Buffalo
County Commissioners passed away on Friday, November 12, 2021. She invited The
Commission to attend his Celebration of Life on Saturday, November 20, 2021 at 12:00 p.m.
Additional information regarding the celebration is placed in their packets.
Zoning Administrator Daniels thanked Chairperson Brady, Ms. Jeffs, and Mr. Biehl for renewing
their 3-year terms with the Planning and Zoning Commission.
Next Meeting
The next meeting will be conducted December 16, 2021.
Adjourn
Chairperson Brady adjourned the meeting at 8:19 p.m.
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Documentation

Article 8, Accessory Uses
damaging, unhealthful or disturbing to adjacent property, or the users thereof, and
shall be on the premises of the main use.
Accessory buildings and structures shall not occupy more than thirty percent of the
area of the side, front, and rear yards. Any accessory building and/or structure
and/or use comprised of two hundred (200) square feet or less is exempted from
the need to obtain a zoning permit, but shall have a minimum yard setback as
required within the zoning district. Attached garages are considered part of
principal building. (Resolution 02-11-2020) (Resolution 02-09-2021)
8.2

HOME OCCUPATIONS
An occupation or activity carried on within the dwelling or accessory building by a
member of the family residing on the premises, which occupation or activity is
incidental and secondary to the residential occupancy and does not change the
residential character nor infringe upon the right of neighboring residents to enjoy a
peaceful occupancy of their homes.
The following conditions and restrictions shall apply to such customary home
occupations:
a.

The primary use of the building or structure in which the occupation is
situated shall clearly be the dwelling used by the person as his private
residence.

b. No equipment or machinery shall be used in such activities that are perceptible
off the premises by reason of noise, smoke, odor, dust, radiation, electrical
interference, or vibration. Parking shall be handled in such a manner as to not
impede or hinder traffic on any public right of way.
8.3

SIGNS.
All signs, regardless of the need to obtain a zoning permit, shall not impair visibility
along any street or road. The approval of the County Highway Superintendent is
needed before placing a sign within fifty feet of public road street right-of-way to
ensure no issues exist, as to visibility.
8.31. Signs Allowed as a Use by Right. The following signs are allowed as a use
by right in the various zoning districts if listed in the particular district:
1. Signs erected by, or required by a public entity that has power to
condemn,
2. Permanent sign(s) with an signage area of nine (9) square feet or less,
3. Permanent sign(s) for church(s) or cemeteries with a signage area of
twenty (20) square feet or less, or
4. Temporary sign, whether affixed to the ground or on a trailer, with a
signage area of thirty-three (33) square feet or less,
5. These signs are subject to any regulation State regulation when located
within sight of a State or Federal Highway.
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Article 8, Accessory Uses, Cont'd:
8.32 Signs Allowed by Special Permit. Signs not meeting the criteria set out in
Sec. 8.31 shall be allowed only by special permit as allowed in the various zoning
districts. Minimally these shall be required to:
Administrative Note:
1.
----------------8.32 (1): Square Root
of the Area of Sign,
Plus the Height, Both
2.
Rounded Up
-----------------4' x 8' = 32 Square
Feet
√32 = 5.657 = 6
6 + 7 = 13'

Maintain as a minimum setback from all property lines a distance equal in feet
to the square root of the area of the sign, plus the height, both measured in
feet, rounded up, which said distance shall be measured from the nearest
edge of the sign to any property line.
Have permission from the Nebraska Department of Transportation, if located
along, or in, a Federal or State Maintained highway, or Buffalo County
Highway Superintendent, or both, if placed on land that abuts a parcel
abutting both state and locally controlled or maintained highways, streets,
and/or roads. These agencies shall have the sole judgment as to whether the
sign, either as erected or maintained, may obscure or otherwise physically
interfere, or cause confusion with any official traffic sign, signal, or device, or
obstruct or physically interfere with a driver’s view of approaching, merging, or
intersecting traffic.

The sign must be
located, at a
3. Meet the following, location, setback, and size limitations, unless a more
minimum, 13 feet
limiting size is set out for the particularized use relating to the sign:
from any property
line.
Specific size requirement for each zoning district are given in this table:

Zoning District

Agriculture
(AG)

Agricultural Residential (AGR)

Rural
Conservation
(RC)
I
II

Commercial
(C)

Industrial (I)

Sign Class

I

II

I

II

Maximum Size
(square feet)*:

50

300

25

75

25

25

No Limit

Maximum Height:
(feet)

10

35

10

20

10

10

35

Illumination Allowed:

No
Limit
Yes

1000
Yes

1 Per Lot
Yes
Yes

1 Per Lot
No
No

Minimum Distance from
Intersection
(feet):

50

150

50

50

50

50

50

150

50

150

10

30

10

15

10

10

30

30

30

30

Space, Minimum Linear
Distance Between Signs
(feet):

Maximum Length
(feet):
Minimum Distance from
Public Property Use
Land:
Other than 8.32 (1)

Minimum Distance from
Any Property Line:

I

No Limit
Yes

II

I

II

No Limit
50

35

50

250 No Limit 250
Yes
Yes
Yes

None
50
None
50
None
50
None
150
50
150
The square foot of the area of the sign, plus the height of the sign, both measure in feet,
with each number rounded up prior to addition of the two.

Buffalo County Zoning Regulations
45

Article 8, Accessory Uses, Cont'd:
*All measurements are in feet.

For purposes of Sign classification as either “I” or “II” in this chart, the following definitions apply:
CLASS I SIGNS: Sign(s) that only advertise activities conducted on the property on which the
sign(s) are located.
CLASS II SIGNS: All other outdoor advertising signage, which includes bill boards, which are
not Class I signs, that are not excluded from other requirements of these zoning regulations or
issued special use permits.
4. “All zoning permits issued by Buffalo County are subject to any rule or
regulation of the Nebraska Department of Transportation relating to
placement of advertising signage. That Department’s regulations relating to
sign(s) are adopted by reference as a part of these regulations. The state
regulations shall apply with the area of their jurisdiction except where local
zoning rules impose a stricter standard. In areas subject to state jurisdiction,
the applicant shall be required to obtain a state permit prior to issuance of a
county zoning permit.”
8.4

YARD REGULATIONS: (Resolution 3-11-08)
8.41 FRONT YARDS: The front yards heretofore established shall be adjusted in
the following cases: (Resolution 3-11-08)
Where forty percent (40%) or more of the frontage on one side of a street
between two intersecting streets is developed and the buildings on this side
of a block have observed a front yard greater in depth than herein required,
new buildings shall not be erected closer to the street than the average front
yard so established by the existing buildings provided that no building shall
be required to have a front yard setback of more than fifty (50) feet.
Where forty percent (40%) or more of the frontage on one side of a street
between two intersecting streets is developed with buildings that have a front
yard less than the required, new buildings shall not be erected closer to the
street than the nearest building on the block.
ARTICLE 9
COUNTY BOARD OF ZONING ADJUSTMENT

9.1

CREATION, MEMBERSHIP
The County Board of Zoning Adjustment is hereby created and shall be known as
the County Board of Zoning Adjustment. The members of said board shall be
appointed by the County Board.
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From:
To:
Subject:
Date:

Stepanek, Frank
Dennise Daniels
State regulations for on premise signing.
Wednesday, October 20, 2021 10:51:29 AM

Dennise,
Adam Marshall contacted me about getting a state permit for 2 signs on his business property on
Hwy 30 west of kearney. The NDOT doesn’t regulate signing for on premise signing. However the
sign is limited to services and products available on the premise.
002.04 CLASS II SIGNS - On-Premise/On-Property Signs - Signs that advertise the sale or lease of the
property upon which the sign is located (Class IIA and Class IIB), or that advertise the sale of goods and
services available on that property (Class IIC, Class IID and Class IIE), or that advertise the sale of goods
and services available on the premises (Class IIF).
002.04D CLASS IID SIGNS: Those signs located upon property adjacent to and visible from the
main-traveled way of the HBCS, except the Interstate or located upon property in the Kerr or Cotton
Areas and visible from the main-traveled way of the Interstate System, which advertise products or
services available on the property
002.04D1 Permits are not required for Class IID Signs

Frank Stepanek

District ROW Permit Officer
211 N. Tilden
Grand Island, NE. 68802
o. 308-385-6265
c. 308-379-9164
Frank.Stepanek@nebraska.gov

ARTICLE 6
SPECIAL USE PERMIT
6.1

GENERAL
The County may authorize by special permit after public hearing, any of the
buildings or uses designated in this resolution as permitted special uses.

6.2

PROCEDURES
Such application shall be in writing, filed in the Office of the County Clerk, state the
proposed location and use of the property, and such other relevant matters as may
be requested by the County. Upon receipt of such application, the Zoning
Administrator shall forward the application to the Planning Commission for its
recommendation. Upon hearing, the Planning Commission shall forward its
recommendation to the County Board, within thirty (30) days. Upon hearing, the
County Board may allow or deny the application in whole or in part, or prescribe
conditions for such use of the property. In making any decision granting a special
use permit, the County Board shall impose such restrictions, terms, time limitations,
landscaping, improvement of off-street parking lots, and other appropriate
safeguards as required protecting adjoining property. Unless otherwise specifically
stated, construction requested on such special permit shall commence within 120
days after authorization and shall be substantially completed two years after
commencement. No special use permit shall become effective until after separate
public hearings are held by both the Planning Commission and the County Board in
relation thereto, at which parties in interest and citizens shall have an opportunity to
be heard. Notice of the purpose, time, and place of such hearing shall be given by
publication thereof in a paper of general circulation in the County and in the local
newspaper of any county/village/city which has territory within three miles of the
property affected by such action of the County Board, one time at least ten days
prior to such hearing. (Ref. 23-164 R.S. Neb.).
In addition to the publication of the notice herein prescribed, a notice, in sign form,
of the hearing shall be posted in a conspicuous place on or near the property on
which such action is pending. The sign shall be placed at least ten (10) days prior
to date of each hearing. The sign shall state in conspicuous writing visible from the
traveled surface of the nearest public road: the purpose, time, and place of hearing.
A notice of the purpose, time, and place of the hearing shall be given in writing to
the Chairperson of the County Board, or Planning Commission which has
jurisdiction over land within three miles of the property affected by such action. In
the absence of a Planning Commission, such notice shall be given to the clerks of
units of local government having jurisdiction over land within three miles of the
property affected by such action. A written notice of such hearing shall be
distributed to record title owners of property located within three hundred (300) feet
of the property line of the property requesting the special use permit.
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Article 6, Special Use Permits, Cont'd:
Except as otherwise provided herein, no special use permit shall be granted by the
County Board, without an affirmative vote of a majority of all members of the
County Board and providing the proposed use is found to comply with the following
guidelines:
1.

Be compatible with and similar to the use permitted in the district, and

2.

Not be a matter which should require re-zoning of the property, and

3.

Not be detrimental to adjacent property, and

4.

Not tend to depreciate the value of the surrounding structures or property,
and

5.

Be compatible with the stated intended use of the district, and

6.

Not change the character of the district, and

7.

Be in accordance with the Comprehensive Plan.

In case of protest against such special use permit, filed with County Clerk within
seven (7) days following Planning Commission’s public hearing considering such
special use permit signed by the owners of twenty percent (20%) or more either of
the area of the lots included in such proposed change, or of those immediately
adjacent on the side and in the rear thereof extending one hundred (100) feet,
therefrom, and of those directly opposite thereto extending one hundred (100) feet
from the street frontage of such opposite lots, such special use permit shall not
become effective except by the favorable vote of two-thirds of all members of the
County Board. (Resolution 10-10-03)
6.3

SALVAGE OR JUNK YARD
Salvage or junkyard operations and related facilities shall only be allowed by
special permit in the AG and I Zoning Districts under the following conditions:
(Resolution 3-9-04)
1.

A remediation fund or bond shall be posted for clean up of facility in the
event of abandonment.

2.

The operation shall be conducted wholly within a noncombustible building or
within an area completely surrounded on all sides by a visual obscuring
fence, wall or hedge. The fence, wall or hedge shall be of uniform height (at
least eight (8) feet high) and uniform texture and color shall be so
maintained by the proprietor as to insure maximum safety to the public and
preserve the general welfare of the neighborhood. The fence, wall or hedge
shall be installed in such a manner as to retain all scrap, junk or other
material within the yard and no scrap, junk or other material shall protrude
above the fence.

Buffalo County Zoning Regulations
37

McMarshall Special Use Permit - Zoning/Floodplain

November 4, 2021
15:40 PM
Labeled Streets

DISCLAIMER: This map is not intended for conv eyances, nor is it a legal survey. The information is pres ented on a best-efforts bas is,
and s hould not be relied upon for mak ing financial, survey, legal or other commitments.
0
0.075
County Zoning
Regulatory Floodway
INDUSTRIAL

Special Use

Floodplain

1% Annual Chance Flood Haz ard

0.2% Annual Chance Flood Hazard
Area not Included

AGRICULTURAL

AGRICULTURAL-RESIDENTIAL
COMMERCIAL

Parcels

0

0.15

1:10,959

0.15

0.3

0.3 mi
0.6 km

Sections
Buffalo County
gWorks.

McMarshall Special Use Permit - Aerial/Floodplain

November 4, 2021
15:41 PM

DISCLAIMER: This map is not intended for conv eyances, nor is it a legal survey. The information is pres ented on a best-efforts bas is,
and s hould not be relied upon for mak ing financial, survey, legal or other commitments.
0
0.075

Labeled Streets Flood plain

0.2% Annual Chance F lood Hazard

Special Use

Area not Included

1% Annual Chance Flood Hazard
Regulatory Floodway

Sections

0

0.15

1:10,959

0.15

0.3

0.3 mi
0.6 km

Parcels
Buffalo County
gWorks.

Zoning
Agenda

Item #3

Zoning
Agenda

Item #4

